
 
 
 
 
 

There may be a quorum of the Belle Plaine City Council present at the meeting.  
 

218 North Meridian St., P.O. Box 129, Belle Plaine, MN  56011 Phone 952-873-5553 fax 952-873-5509 
www.belleplainemn.com 

BELLE PLAINE PLANNING & ZONING COMMISSION 
NOTICE OF REGULAR MEETING AND AGENDA  

CITY HALL, 218 NORTH MERIDIAN STREET 
PLEASE USE THE NORTH ENTRANCE 

 
MONDAY, MARCH 9, 2020 

6:30 P.M. 
 

 
 
6:30 
P.M. 

PLEDGE OF ALLEGIANCE 
 
1. CALL TO ORDER.  
1.1. Roll Call. 
 

 2. APPROVAL OF AGENDA. 
 

 3.  APPROVAL OF MINUTES.   
3.1. Regular Session Minutes of February 10, 2020. 
 

6:35 
P.M. 

4. RECOGNITION OF INVOLVED CITIZENS. 
Persons may make statements to the Planning Commission pertaining to items not on the agenda. 
Maximum of three (3) minutes per speaker. No official action will be taken. 
 

 5. PUBLIC HEARINGS.  
None 
 

 6. BUSINESS.  
 
6.1. Resolution PZ-20-004 Minor Subdivision: Fahey PID 200012720. 
6.2. Resolution PZ-20-005 Minor Subdivision: Fahey PID 200012700. 
6.3. Discussion: Chapter 1102.03 Non-Conformance Expansion Permits. 
 

  7. ADMINISTRATIVE REPORTS. 
7.1. Commissioner Comments. 
7.2. Director’s Report. 
7.3. Upcoming Meetings. 

1. Next Regular Meeting, 6:30 p.m., Monday April 13, 2020. 
 

 8. ADJOURNMENT. 
 



 

 
 

BELLE PLAINE PLANNING & ZONING COMMISSION 
REGULAR MEETING 
FEBRUARY 10, 2020 

 
 

PLEDGE OF ALLEGIANCE 
 
Chair Cauley led those present in the Pledge of Allegiance.  
 
1. CALL TO ORDER. 1.1. Roll Call. 
 
The Planning and Zoning Commission met in Regular Session on Monday, February 10, 2020 at City Hall 
218 North Meridian Street, Belle Plaine, MN. Chair Cauley walled the meeting to order at 6:31 PM with 
Commissioners Ryan Herrmann, Omni Kiecker, Ashton Pankonin and Lee Petersen present.  
 
Also present were Community Development Director Smith Strack, City Administrator Meyer and Council 
Liaison LeMieux.  
 
2. APPROVAL OF AGENDA. 
 
MOTION by Commissioner Pankonin, second by Commissioner Kiecker, to approve the agenda as 
presented. ALL VOTED AYE. MOTION CARRIED.  
 
3. ELECTION OF OFFICERS. 
 
Vice-Chair Pankonin called for nominations for Chair.  
 
MOTION by Commissioner Pankonin, second by Commissioner Kiecker, to nominate Commissioner Cauley 
as Chair. No more nominations were made. ALL VOTED AYE. MOTION CARRIED.  
 
Chair Cauley called for nominations of Vice-Chair. 
 
MOTION by Commissioner Kiecker, second by Commissioner Herrmann, to nominate Commissioner 
Pankonin as Vice-Chair. No more nominations were made. ALL VOTED AYE. MOTION CARRIED.  
 
Chair Cauley called for nominations of Secretary.  
 
MOTION by Commissioner Pankonin, second by Commissioner Petersen, to nominate Commissioner 
Kiecker as Secretary. No more nominations were made. ALL VOTED AYE. MOTION CARRIED.    
 
4.  APPROVAL OF MINUTES.  4.1. Regular Session Minutes of January 13, 2020. 
 
MOTION by Commissioner Pankonin, second by Commissioner Herrmann, to approve the Regular Session 
Minutes of January 13, 2020. ALL VOTED AYE. MOTION CARRIED.  
 
5. RECOGNITION OF INVOLVED CITIZENS. 
Persons may make statements to the Planning Commission pertaining to items not on the agenda. 
Maximum of three (3) minutes per speaker. No official action will be taken. 
 
No one stepped forward. 
 
6. PUBLIC HEARINGS.  
6.1. Ordinance 20-04 The Planning Commission will hear public comment on proposed Ordinance 20-

04 which, if approved, will allow event centers as conditional uses in the B-3 Central Business 
District.  
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Community Development Director Smith Strack explained Jon Lonneman, owner of a property at 139 Main 
Street East proposes a code amendment to allow event centers as a conditional use in the B-3 Central 
Business District. Smith Strack explained at this time event centers are not specifically provided for within the 
B-3 district, however other types of assembly are allowed both as permitted use and under conditional use. 
Smith Strack noted a companion CUP request will follow in the agenda. Smith Strack explained the proposed 
conditions of: access from public street; activities are limited to indoor spaces, unless other permits issued; 
event center CUP may include limits on the number of patrons or attendees and other appropriate limitations 
based on the size of the site, structures, parking availability, and other relevant factors and compliance with 
all other City, State and Federal codes. 
 
Commissioner Herrmann inquired if the Ordinance would affect any existing businesses. Smith Strack 
explained anything current will be grandfathered in and going forward it would be allowed. Commission 
Cauley inquired about parking standards. Smith Strack explained parking standards are not required in the 
downtown noting if the City Council requests a review it could be changed but it is not a default. 
Commissioners Cauley and Herrmann shared their concerns on parking issues and potentially tying parking 
to a rental of the property. Commissioner Pankonin suggested parking would be self-regulating and no 
parking would be a good problem to have. Councilmember LeMieux agreed with Pankonin and noted the 
possibility of promoting other business by foot traffic.  
 
Commissioner Cauley opened the public hearing at 6:55 PM and asked for public comment.  
 
Attorney for the applicant Jim Terwedo spoke on behalf of the applicant.  
 
Jon Lonnemon spoke stating the applicant has an existing parking lot and agrees parking would be self-
regulating.  
 
MOTION by Commissioner Kiecker, second by Commissioner Pankonin to close the public hearing at 6:59 
PM. ALL VOTED AYE. MOTION CARRIED.  
 
6.1.1     Resolution PZ 20-002, A Resolution recommending approval of Ordinance 20-04, an 

Ordinance amending Section 1101.00 (Definitions), Section 1103.08, Subd. 5(C) (Specific 
Conditional Use Standards), and Section 1105.11, Subd. 4 (Conditional Uses in the B-3 District) 
to provide for event centers as conditional uses in the B-3 Central Business District. 

 
Community Development Director Smith Strack explained the parking code requirements for the previous 
event center in town and noted off-street parking in the downtown area is not reviewed at this time with 
requirements. Smith Strack explained CUP review criteria for specific uses is just part of all language and 
general conditions pertaining to conditional uses. She opined code language allows for flexibility to add 
additional conditions to individual use permit applications.  
 
MOTION by Commissioner Kiecker, second by Commissioner Pankonin, to recommend Resolution PZ 20-
002, A Resolution recommending approval of Ordinance 20-04, an Ordinance amending Section 1101.00 
(Definitions), Section 1103.08, Subd. 5(C) (Specific Conditional Use Standards), and Section 1105.11, Subd. 
4 (Conditional Uses in the B-3 District) to provide for event centers as conditional uses in the B-3 Central 
Business District. ALL VOTED AYE. MOTION CARRIED.  
 
6.2. Conditional Use Permit – 139 Main Street East. The Planning Commission will receive and 

consider public comment on a request by Jon Lonneman for a conditional use permit under 
Section 1105.11, Subd. 4 of the City Code to operate an event center in an existing structure at 
139 Main Street East in the B-3 Central Business District. 

 
Community Development Director Smith Strack explained a Conditional Use Permit for Jon Lonneman and 
Andrew Dick at 139 Main Street East for Velvet Touch Catering and Event Center was received for a portion 
of the building. Smith Strack explained the applicant represents: proposed use of the building is presented in 
the attached sketch dated February 4, 2020,  the use consists of 5,440 sq ft of event center space, permitted 
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accessory uses include a commercial kitchen and lease office space, no expansion of the building footprint is 
proposed, the second story above the event center is owner-occupied residential dwelling, the applicant is a 
party to a contract to purchase the existing parking lot south of the subject parcel and the applicant’s current 
catering operation consists of three employees. Smith Strack explained commercial uses in the Central 
Business District are exempt from off-street parking requirements and noted a change in occupancy and 
certificate of occupancy issuance is required before events can be held. Smith Strack explained no 
architectural plans have been submitted yet and if approved several conditions will be reviewed and added 
once submitted. Smith Strack explained notices were mailed, posted and published and no comments for or 
against were received. Smith Strack also noted staff and the City Attorney reviewed and sample conditions 
are included in the staff report.  
 
Commissioner Cauley opened the public hearing at 7:10 PM and asked for public comment.  
 
Attorney for the applicant Jim Terwedo explained he spoke with the Building Official and Community 
Development Director Smith Strack in regards to their concerns. Terwedo cited concerns with conditions 
numbers 9, 11, 12 and 13 and explained after speaking with the Community Development Director he and 
the applicant have a better understanding of the conditions.  
 
Jon Lonneman stepped forward and noted Mr. Terwedo covered his concerns.  
 
Commissioner Kiecker inquired on the reference to purchasing the property. Jon Lonneman explained he has 
the property under contract for deed. Commissioner Herrmann inquired if the space would be used as events 
only or if the space would eventually be used as a restaurant in the future. Lonneman explained 
approximately 10% of his business will be from Weddings of about 150 to 400 guests. Lonneman expects the 
event center will house about 250 people and will be available for small and large events daily. Lonneman 
also note others can cater in their event or he could do the catering. Commissioner Cauley inquired if the 
catering vehicles are kept onsite. Lonneman confirmed a red trailer and three additional vehicles are kept 
onsite. Cauley inquired if the kitchen will be open as a commissary kitchen in the future. Lonneman said that 
could be a possibility.  
 
MOTION by Commissioner Pankonin, second by Commissioner Kiecker, to close the public hearing at 7:27 
PM. ALL VOTED AYE. MOTION CARRIED.  
  
6.2.1     Resolution PZ 20-003, A Resolution recommending approval of a conditional use permit for 
an event center at 139 Main Street East in the B-3 Central Business District.  
 
Commissioners discussed parking and the effects of limited parking.  
 
Community Development Director Smith Strack explained the City Attorney added detail language in 
condition four concerning storage. Smith Strack also noted the items of concern brought up by the applicants 
Attorney and noted rational behind the conditions.  
 
MOTION by Commissioner Kiecker, second by Commissioner Pankonin to approve Resolution PZ 20-003, A 
Resolution recommending approval of a conditional use permit for an event center at 139 Main Street East in 
the B-3 Central Business District with the outlined conditions contained in the memo.  ROLL CALL VOTE 
was taken with Commissioners Kiecker, Pankonin and Petersen voting AYE and Commissioners Herrmann 
and Cauley voting NAY. MOTION CARRIED. 
 
Commissioner Cauley clarified after the vote she is not opposed to the event center however us 
uncomfortable approving without parking being tied to the CUP.   
 
7. ADMINISTRATIVE REPORTS. 
7.1. Commissioner Comments. 
 
No comments were made.  
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7.2. Director’s Report. 
 
Community Development Director Smith Strack explained the directors report is in the packed and requested 
any questions.  
 
7.3. Upcoming Meetings. 

1. Next Regular Meeting, 6:30 p.m., Monday March 9, 2020. 
 
The Commissioners were reminded of the upcoming meetings as listed.  
 
8. ADJOURNMENT. 
 
MOTION by Commissioner Kiecker, second by Commissioner Herrmann, to adjourn the meeting at 7:44 PM. 
ALL VOTED AYE. MOTION CARRIED.  
 
       Respectfully submitted, 
 
       Renee Eyrich 
       Recording Secretary 



    MEMORANDUM 

DATE: March 9, 2020 
 
TO: Chairperson Cauley, Members of the Planning Commission, Administrator Meyer  
 
FROM: Cynthia Smith Strack, Community Development Director  
 
RE: Item 6.1 Minor Subdivision Request: Fahey (South) PID 200012720      

 
 

 
REQUEST SUMMARY 
 
PZ Task: Review request for minor subdivision. 

Recommend action to City Council.  
 
Overview:  The City is undertaking a stormwater 

improvement project near Forest & Grove 
Streets. Property owner Joe Fahey is 
donating land to the City to accommodate 
stormwater improvements. The donation 
requires splitting of two parcels, one 
south of the platted alley and one north of 
the platted alley. The City proposed to 
split PID 200012720 as illustrated in the 
attached sketch. The split will enable 
conveyance of the western portion of the 
parcel to the City.  

 
History/Locale: Locale is a mix of residential and 

industrial.  
 
Applicant: City of Belle Plaine 
     
Planned Use:  Public – stormwater. 
 
Zoning Classification: Zoning, R-3 One and Two Family Residential 

    
Attachments to Report: (a) Survey sketch 

(b) Resolution 20-004 A Resolution Recommending Approval of a Minor Subdivision of 
Property (Fahey - South). 

 
Action Options: Action on Resolution 20-004 recommending approval or denial (specify) minor subdivision to 

City Council.  
 
Staff Recommendation: Approval of minor subdivision. 
 
 
 

       

Proposed Split 
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SURVEYOR'S CERTIFICATION
I hereby certify that this survey, plan, or report was prepared
by me or under my direct supervision and that I am a duly
Licensed Land Surveyor under the laws of the State of
Minnesota.

_______________________________
Janele Fowlds
License Number 26748

__________
       Date
2/17/2020

DESCRIPTION

Lot 12 and the West 25.00 feet of Lot 11, Block 75, BELLE PLAINE CITY, according to the recorded plat thereof,
City of Belle Plaine, Scott County, Minnesota.
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BELLE PLAINE PLANNING COMMISSION   
RESOLUTION PZ 20-004 

 
A RESOLUTION RECOMMENDING APPROVAL OF A MINOR SUBDIVISION OF 

PROPERTY (FAHEY - SOUTH) 
 

PID 200012720 (parent parcel) 
 

Legal: 
Parent Parcel: Lots 10, 11, & 12, Block 75, Belle Plaine City 
Proposed: Lot 12 & West 25’ of Lot 11, Block 75, Belle Plaine City, Scott County Minnesota 
 
WHEREAS, the Joseph J. Fahey, Jr. Revocable Trust under agreement dated December 27, 2002 (the 
“Owner”) owns the property described as Lots 10, 11 and 12, Block 75, Belle Plaine City (“the Property”); 
and 
 
WHEREAS, Owner is seeking approval of a minor subdivision of the Property in order to convey a portion 
of the Property to the City of Belle Plaine for a public purpose; and 
 
WHEREAS, the proposed minor subdivision legal is described as follows and shown in the attached 
Exhibit A:  
 

Lot 12 and the West 25.00 feet of Lot 11, Block 75, Belle Plaine City 
 
AND 
 
Lot 10 and Lot 11, except the West 25.00 feet thereof, Block 75, Belle Plaine City 

 
 
NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF BELLE 
PLAINE THAT: It hereby recommends the City Council approve a minor subdivision of PID 200012720, 
legally described as Lots 10, 11, & 12, Block 75 City of Belle Plaine, contingent upon the following: 
 

1. The lot split shall be as represented in a survey sketch dated February 17, 2020 and attached 
hereto as Exhibit A.  

2. Deeds shall be created for both resulting parcels and submitted to the City for administrative 
review prior to filing with the Scott County Recorder’s Office.   

 
The adoption of the foregoing resolution was duly moved by Commissioner ______ and seconded by 
Commissioner _______, and after full discussion thereof and upon a vote being taken thereon, the 
following Commissioners voted in favor thereof: ________________. 
 
and the following voted against the same: ____.  
 
Whereupon said resolution was declared duly passed and adopted. Dated this 9th day of March, 2020.  
  
 
         
___________________      _______________________  
Ashley Cauley        Cynthia Smith Strack  
Chairperson        Community Development Director  
 
  



EXHIBIT A 
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    MEMORANDUM 

DATE: March 9, 2020 
 
TO: Chairperson Cauley, Members of the Planning Commission, Administrator Meyer  
 
FROM: Cynthia Smith Strack, Community Development Director  
 
RE: Item 6.2 Minor Subdivision Request: Fahey (North) PID 200012700      

 
 

 
REQUEST SUMMARY 
 
PZ Task: Review request for minor subdivision. 

Recommend action to City Council.  
 
Overview:  The City is undertaking a stormwater 

improvement project near Forest & 
Grove Streets. Property owner Joe 
Fahey is donating land to the City to 
accommodate stormwater 
improvements. The donation requires 
splitting of two parcels, one south of 
the platted alley and one north of the 
platted alley. The City proposed to 
split PID 200012700 as illustrated in 
the attached sketch. The split will 
enable conveyance of the western 
portion of the parcel to the City.  

 
History/Locale: Locale is a mix of residential and 

industrial.  
 
Applicant: City of Belle Plaine 
     
Planned Use:  Public – stormwater. 
 
Zoning Classification: Zoning, R-3 One and Two Family Residential 

    
Attachments to Report: (a) Survey sketch 

(b) Resolution 20-005 A Resolution Recommending Approval of a Minor Subdivision of 
Property (Fahey - North). 

 
Action Options: Action on Resolution 20-005 recommending approval or denial (specify) minor subdivision to 

City Council.  
 
Staff Recommendation: Approval of minor subdivision. 
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SURVEYOR'S CERTIFICATION
I hereby certify that this survey, plan, or report was prepared
by me or under my direct supervision and that I am a duly
Licensed Land Surveyor under the laws of the State of
Minnesota.

_______________________________
Janele Fowlds
License Number 26748

__________
       Date
2/17/2020

DESCRIPTION

Lot 1 and the West 10.00 feet of Lot 2, Block 75, BELLE PLAINE CITY, according to the recorded plat thereof, City
of Belle Plaine, Scott County, Minnesota.
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BELLE PLAINE PLANNING COMMISSION   
RESOLUTION PZ 20-005 

 
A RESOLUTION RECOMMENDING APPROVAL OF A MINOR SUBDIVISION OF 

PROPERTY (FAHEY - NORTH) 
 

PID 200012700 (parent parcel) 
 

Legal: 
Parent Parcel: Lots 1, 2, & 3, Block 75, Belle Plaine City 
Proposed: Lot 1 & West 10’ of Lot 2, Block 75, Belle Plaine City, Scott County Minnesota 
 
WHEREAS, the Joseph J. Fahey, Jr. Revocable Trust under agreement dated December 27, 2002 (the 
“Owner”) owns the property described as Lots 1, 2 and 3, Block 75, Belle Plaine City (“the Property”); and 
 
WHEREAS, Owner is seeking approval of a minor subdivision of the Property in order to convey a portion 
of the Property to the City of Belle Plaine; and 
 
WHEREAS, the proposed minor subdivision legal is described as follows and shown in the attached 
Exhibit A:  

 
Lot 1 and the West 10.00 feet of Lot 2, Block 75, Belle Plaine City 
 
AND 

 
Lot 2, except the West 10.00 feet thereof, and Lot 3, Block 75, Belle Plaine City 

 
NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF BELLE 
PLAINE THAT: It hereby recommends the City Council approve a minor subdivision of PID 200012700, 
Lots 1,2 & 3, Block 75, Belle Plaine City, contingent upon the following: 
 

1. The lot split shall be as represented in a survey sketch dated February 17, 2020 and attached 
hereto as Exhibit A.  

2. Deeds shall be created for both resulting parcels and submitted to the City for administrative 
review prior to filing with the Scott County Recorder’s Office.   

 
The adoption of the foregoing resolution was duly moved by Commissioner ______ and seconded by 
Commissioner _______, and after full discussion thereof and upon a vote being taken thereon, the 
following Commissioners voted in favor thereof: ________________. 
 
and the following voted against the same: ____.  
 
Whereupon said resolution was declared duly passed and adopted. Dated this 9th day of March, 2020.  
  
 
         
___________________      _______________________  
Ashley Cauley        Cynthia Smith Strack  
Chairperson        Community Development Director  
 
  



EXHIBIT A 
PROPOSED ADMINISTRATIVE SUBDIVISION  

 

 
 
 



    MEMORANDUM 

DATE: March 9, 2020 
 
TO: Chairperson Cauley, Members of the Planning Commission, and Administrator Meyer  
 
FROM: Cynthia Smith Strack, Community Development Director  
 
RE: 6.3 Discussion: Non-Conformance Expansion Permit Code Language 

 
 
GENERAL INFORMATION 
 

In January the Commission had significant 
discussion on non-conformance expansion 
permits. The Commission specifically 
addressed current criteria for issuing expansion 
permits, as distinguished from situations where 
variances are needed.  
 
Currently, non-conformance expansion permit 
code language assigns review criteria 
comparative to variance ‘practical difficulty’ test 
standards leading to confusion when 
administering the code.  
 
At the January meeting the Commission 
requested input from City Attorney Vose on 
policy approach. The Commission also 
discussed potentially amending existing 
language, including by incorporating sample 
language included in the packet from another 
jurisdiction.  
 
Attorney Vose notes Belle Plaine’s approach to 
defining ‘expansion’ of a grandfathered 
use/structure was to permit some increases to 
non-conformities while allowing other increases 
only be variance with the permit being easier to 
obtain than the variance. The City’s approach 
was to define expansions in a narrow way and 
require variances where non-conformity was 
being increased. At this time the City could take 
a more hands off approach by not even 
requiring an expansion permit where a non-conforming structure is expanded and non-conformity isn’t increased. 
In the past the approach was to discourage continuance of non-conformities, just not too much.    
 
Based on discussion from previous meeting, the following adjustments to clarify current code language is provided 
for discussion. Full existing code language is attached.  
 
 
 



 
 
3. Decisions. 
 

A. An expansion permit for a non-conforming use or structure may be granted, but is not mandated, when the 
applicant meets the burden of proving that: 

 
1. The proposed expansion is a reasonable use of the property, considering such things as: 

 
a. Functional and aesthetic justifications for the expansion; 

 
b. Adequacy of off-street parking for the expansion; 

 
c. Absence of adverse off-site impacts such as things as traffic, noise, dust, odors, and parking; 

and 
 

d. Improvement to the appearance and stability of the property and neighborhood; 
 

e. Will not endanger public safety; 
 

f. Will not interfere with adopted City plans or regulations requiring additional right-of-way width; 
and, 

 
g. Is not expansion of a non-conformity previously allowed through the non-conformance variance 

process.  
 
 

2. The circumstances justifying the expansion are unique to the property, are not caused by the landowner, 
are not solely for the landowner’s convenience, and are not solely because of economic 
considerations; and 
 

3. The expansion would not adversely affect or alter the essential character of the neighborhood. 
 

B. The city council may grant an expansion permit. The city council may impose conditions in granting an 
expansion permit to affect the intent of this ordinance and to protect adjacent properties. The city 
council must accompany it decision to deny and expansion permit with a statement of its findings and 
must serve a copy of its decision upon the applicant by mail.  
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SECTION 1102.00 NON-CONFORMING LOTS, USES AND STRUCTURES. 
 
1102.01  INTENT.   
 
Lots, structures and uses of land which were lawful when established, but which would 
be prohibited under the terms of this Ordinance or future amendment shall be deemed 
legal non-conforming and regulated in accordance with this section. 
 
It is the intent of this Ordinance to phase out such non-conforming uses within a 
reasonable time period while retaining full economic value. It is further the intent of this 
Ordinance that nonconformities shall not be enlarged upon, expanded or extended, and 
not be used as grounds for adding other structures or uses prohibited elsewhere in the 
same district, except in compliance with provisions of this section. 
 
A non-conforming use of a structure, a non-conforming use of land or a non-conforming 
use of a structure and land may only be extended or expanded, including by expansion 
of a building or structure, attachment or placement of additional signs or display devices 
to a building, or on the land outside the building, upon issuance of an expansion permit. 
The addition uses which would be prohibited generally in the district involved may not be 
allowed by expansion permit. 
 
To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change 
in the plans, construction or designated use of any building on which actual construction 
was lawfully begun and upon which actual building construction has been diligently 
continued.  Actual construction is hereby defined to include the placing of construction 
materials in permanent position and fastened in a permanent manner, and demolition, 
elimination and removal of an existing structure in connection with such construction, 
provided that actual construction work shall be diligently continued until the completion 
of the building involved.   
(Ord. 09-05, Section 1102.01, Adopted December 21, 2009.) 
(Ord. 11-14, Section 1102.01, 1102.02 and 1102.03, Adopted December 19, 2011.) 
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1102.02 NON-CONFORMITIES. 
 
Any nonconformity, including the lawful use or occupation of land or premises legally 
existing at the time of establishment may be continued, including through repair, 
replacement, restoration, maintenance, or improvement, but not including expansion, 
unless: 
 

1. The nonconformity or occupancy is discontinued for a period of more than one 
year or; 
 
2.  The nonconformity is destroyed by fire or other peril to the extent of greater 
than fifty (50) percent of its market value, and no building permit has been 
applied for with 180 days of when the property is damaged.  In this case, the City 
may impose reasonable conditions upon a building permit in order to mitigate any 
newly created impact on adjacent property.  

 
The City may impose upon nonconformities reasonable regulations to prevent and abate 
nuisances and to protect the public health, welfare or safety. Any subsequent use or 
occupancy of the land or premises shall be a conforming use or occupancy. 

 
Notwithstanding the above, the City shall regulate the repair, replacement, maintenance, 
improvement, or expansion of nonconforming uses and structures in the floodplain areas 
to the extent necessary to maintain eligibility in the National Flood Insurance Program 
and not increase flood damage potential or increase the degree of obstruction to flows in 
the floodway.  
(Ord. 09-05, Section 1102, Adopted December 21, 2009.) 
(Ord. 11-14, Section 1102.01, 1102.02 and 1102.03, Adopted December 19, 2011.) 
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1102.03 EXPANSION PERMIT, NON-CONFORMING USE OR STRUCTURE. 
 
1102.03 Subd 1. INTENT. 
 
An expansion of a non-conforming use may not be done without first obtaining a 
variance pursuant to section 1103 or an expansion permit pursuant to subdivision 2 of 
this section. 
 
1. A variance is required if the expansion will intrude into one or more setback areas 

beyond the distance of the existing structure or will exceed the height or size 
limitations in this section by a distance or amount greater than the existing 
structure. Otherwise, an expansion permit is required. For example, if the 
building currently has a front setback of 25 feet when 30 feet is required, and the 
expansion would reduce the setback to 24 feet, then a variance is required. In 
contrast, if only a portion of the building has a front setback of 25 feet when 30 
feet is required, and the expansion brings the rest of the building to the same 
setback of 25 feet, then an expansion permit is required rather than a variance. 

 
2. An expansion permit is also required if:  

 
A. The proposed expansion will occupy any space within a non-

conforming area that was previously not occupied both vertically and 
horizontally. For example, an expansion permit would be required if a 
second floor area is expanded into the non-conforming setback over an 
existing non-conforming first floor even though the non-conformity of 
the first floor setback dimension stays the same or is reduced; or  
 

B. The non-conforming aspect of a use or structure is reduced but still 
does not comply with current ordinance standards. 

 
1102.03 Subd 2. PROCEDURE. 
 
1. Application. 

 
Application for a non-conforming use or structure expansion permit must be made to the 
zoning administrator. The application must be on forms provided by the city and must be 
accompanied by the following: 
 

A. A plat or map of the property which shows, at a minimum, all lot lines, existing and 
proposed structures, driveways and parking areas, significant topographical 
features and mature trees: 

 
B. Evidence of ownership or an interest in the property; 

 
C. The fee set by the annual fee schedule; and 

 
D. Such other information as may be required by the city. 

 
2. Public Hearing. 
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Upon receipt of a completed application, a date will be set for a public hearing before the 
planning commission. The public hearing will be held only after notice has been sent by 
mail to the owners of all properties situated wholly or partially within 350 feet, as 
reflected in the certified records of the Scott County Auditor. 
 
3. Decisions. 
 

A. An expansion permit for a non-conforming use or structure may be granted, but is 
not mandated, when the applicant meets the burden of proving that: 

 
1. The proposed expansion is a reasonable use of the property, considering such 

things as: 
 

a. Functional and aesthetic justifications for the expansion; 
 
b. Adequacy of off-street parking for the expansion; 
 
c. Absence of adverse off-site impacts such as things as traffic, noise, dust, 
odors, and parking; and 
 
d. Improvement to the appearance and stability of the property and 
neighborhood. 
 

2. The circumstances justifying the expansion are unique to the property, are not 
caused by the landowner, are not solely for the landowner’s convenience, 
and are not solely because of economic considerations; and 
 

3. The expansion would not adversely affect or alter the essential character of the 
neighborhood. 

 
B. The city council may grant an expansion permit. The city council may impose 

conditions in granting an expansion permit to affect the intent of this ordinance 
and to protect adjacent properties. The city council must accompany it decision 
to deny and expansion permit with a statement of its findings and must serve a 
copy of its decision upon the applicant by mail.  

 
4.  Term of Expansion Permit. 

 
An expansion permit granted by the city will run with the land and will be perpetual 
unless no building permit has been issued or substantial work performed within one (1) 
year following the approval, in which case the permit will be null and void. The city 
council may extend the period for construction upon finding that the interest of the 
owners of neighboring properties will not be adversely affected by such extension. If the 
expansion permit is part of an approved site and building plan, extension of the time 
period for construction will be contingent upon similar extension of the time period for the 
site and building plan by the planning commission as required by section 1103.07 of this 
ordinance. Once the project is completed as approved, the expansion permit becomes 
perpetual. 

cynthias
Highlight
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5.  Specific Period. 

 
An expansion permit is valid only for the project for which it was granted. Construction of 
any project must be in substantial compliance with the building plans and specifications 
reviewed and approved by the planning commission and city council. 
 
6. Appeals. 
 
A person aggrieved by a decision of the city council regarding an expansion permit may 
appeal to the city council pursuant to section 1103.04. 
 
7.  Recording. 

 
A certified copy of the expansion permit must be filed by the applicant with the Scott 
count recorder or the Scott county registrar of titles. The expansion permit must contain 
a legal description of the property affected. 
 
8. Violations. 
 
A person who violates, fails to comply with or assists, directs or permits the violation of 
the terms or conditions of an expansion permit is guilty of a misdemeanor. A violation is 
a violation of the expansion permit and renders the permit null and void. A violation also 
constitutes a public nuisance that may be abated in accordance with the provisions of 
section 1103.03. 
 
(Ord. 11-14, Section 1102.01, 1102.02 and 1102.03, Adopted December 19, 2011.) 
 
 



 

 

    MEMORANDUM 

DATE: March 9, 2020 
  
TO: Chairperson Cauley, Members of the Planning Commission, and Administrator Meyer  
 
FROM: Cynthia Smith Strack, Community Development Director  
 

RE: Item 7.2 Director’s Report    
 

 
Design Committee 
The Design Committee met on March 2nd to review a proposed awning re-covering at 129 Meridian Street North and 
signage change-out at 201 Main Street West (First National Bank).  
 
Economic Development Authority 
The EDA will meet at 5:00 p.m. on March 9th. Agenda items include action on a façade grant for 129 Meridian Street and 
regroup following a work session with area realtors, finance professionals, builders, and developers to talk about bringing 
more buildable residential lots online.  
 
Other 
 

 Zoning information to two businesses.  
 ROSE loan processing. 
 Verification of property listings with CoStar. 
 Host Chamber networking coffee.  
 Planned/hosted EDA work session re: new lot development. 
 Attended MHFA multiple family program input session (replaced SCALE tech team meeting). 
 Meetings with two developers re: potential housing developments. 
 Review asphalt plant IUP prior to March 11th joint OAA meeting.  
 Lot split processing. 
 Census boundary adjustment survey review. 
 Open to expired permit effort. 
 Code compliance issues processed. 
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