
MEMORANDUM

DATE: June 7, 2016

TO: Chairperson Hvidsten, Members of the Planning Commission, Administrator Kreft

FROM: Cynthia Smith Strack, Community Development Director

RE: Item 6.2 Front Setback Variance: 100 Oakwood Drive

REQUEST SUMMARY

PZ Task: Recommend action to City Council.

Overview: Michael Korba, 100 Oakwood Drive requests a
variance from Section 1105.05, Subd. 5(3)(a), to
reduce the minimum front yard setback 30 feet to
25 feet in the R-1, Single Family Residential District.
If approved the variance would permit an addition to
an attached garage on the subject property. The PC
postponed a decision on the request at the May 9th

meeting pending receipt of additional information.
The PC requested the Applicant develop scaled
drawings and elevations illustrating potential
alternatives to the variance. Staff also suggested
elevations as a means of conceiving how variances
would physically appear.

Locale: Residential neighborhood; single family detached.

Land Use: Planned and zoned low density residential

Attachments to Report: (a) Staff analysis of request dated May 9, 2016;
(b) Application submittal;
(c) Scaled drawings and elevations.
(c) Draft Resolution No. 16-005.d

Action Options: Action on Resolution 16-005 recommending variance approval or denial (specify) to City
Council. Alternatively, the PZ may postpone action pending receipt of additional information.

Staff Recommendation: Approval, with conditions specified in Resolution 16-005.

Notes: Michael Korba is expected to be in attendance.

Subject Parcel
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June 7, 2016

TO: Chairperson Hvidsten, Planning Commission Members, Administrator Kreft

FROM: Cynthia Smith Strack, Community Development Director

SUBJECT: Resolution 16 – 005: Variance Request 100 Oakwood Drive

The purpose of this memo is to provide the Commission with information regarding a front yard setback
variance request for 100 Oakwood Drive.

Michael and Lisa Korba request a variance to allow a five (5) foot encroachment into a required thirty (30)
foot front yard setback.

Representations by the Applicant
The Applicant represents:

 If granted the variance
will allow for the
construction of a third
garage stall, 15’ in
width, matching depth
of house. The garage
door height is proposed
at seven feet.

 The proposed third stall
will be set in five (5)
feet from the front
existing garage building
wall and tie into the
existing roofline.

 The dwelling is
positioned atypically on
the lot, non-
perpendicular to the
front lot line.

 A required 30’ setback
from a bluff/ravine in
the rear yard essentially
prohibits the
development of a
detached accessory
structure in the rear
yard.

 Detached accessory
structures are not
allowed in front yards,
as such placement of
such a structure
elsewhere on the lot is
prohibited.
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Consistency with Comprehensive Plan & R-1 Single Family Residential District
The existing residential (single family, detached) use is consistent with planned use and current zoning.

Code Standard – Variance Request
Section 1103.05 of the Code establishes general and review criteria to be address during variance review
as follows:

1. Variance must be in harmony with the general purposes and intent of the Code.
2. Variance must be consistent with the Comprehensive Plan.
3. Practical difficulties must exist, meaning:

a. The property is to be used in a reasonable manner which is not permitted by the Code;
b. The plight of the property owner is due to circumstances unique to the property and not created

by the landowner; and,
c. The variance, if granted, will not alter the essential character of the locality.

Potential Findings

1. In favor of the request:
 The use of the property is and will remain single family detached residential, consistent with

both planned use and existing zoning. The third garage stall is typical of large lot single family
development in the applicable zoning class. Therefore, the proposed resulting project is
consistent with Comprehensive Plan and the general purpose/intent of the Code.

 The proposed variance is to a performance standard and not a property use.
 The rear yard of the subject parcel is impacted by the presence of a bluff/ravine. A required 30’

bluff setback renders the rear yard unsuitable for placement of a detached accessory structure.
 Detached accessory structures and not allowed in front yards and the present orientation of the

existing dwelling is atypically in that it is not perpendicular to the street. These factors restrict
development of a detached accessory structure elsewhere on the property.

2. In opposition to the request:
 The plight of the property owner results from the atypical positioning of the dwelling on the lot

and is therefore not unique to the property but the result of a property owner.
 A third garage stall and/or detached accessory structure is not a requirement of a dwelling and,

therefore, the variance request is a result of the property owner.

Staff Recommendation
Staff recommends approval of the variance request supported by the aforementioned sample findings of
fact in support of the request, subject to the following conditions:

1. The “Use” is a fifteen (15) foot wide garage stall addition to an existing dwelling at 100 Oakwood Drive.

2. This approval shall expire one year after date of approval unless the Applicant has commenced construction
of the attached garage addition.

3. This permit is subject to all applicable codes, regulations and ordinances, and violation thereof shall be
grounds for revocation.



































BELLE PLAINE PLANNING COMMISSION
RESOLUTION PZ-16-005

RECOMMENDING THE CITY COUNCIL APPROVE/DENY A VARIANCE TO A
REQUIRED FRONT YARD AT 100 OAKWOOD DRIVE

WHEREAS, the City Code §1103.07 provides for the processing of variance requests; and,

WHEREAS, Michael and Lisa Korba, owners of the property at 100 Oakwood Drive (the ‘Applicants’)
have applied for a variance to a required front yard setback; and,

WHEREAS, the subject property is identified as PID #200080080, is legally described as Lot 8, Block 1
Oakwood Subdivision, and is zoned R-1 Single Family Residential; and,

WHEREAS, the Applicants represent:

1. The request is for a five (5) foot encroachment into a required thirty (30) foot front
yard setback.

2. If granted the variance will allow for the construction of a third garage stall, 15’ in
width, matching depth of house.

3. The maximum garage door height will be seven (7) feet.
4. The proposed third stall will be set in five (5) feet from the front existing garage

building wall and tie into the existing roofline.

WHEREAS, a public hearing was scheduled and held by the Planning Commission, the City’s designated
Planning Agency, on May 9, 2016 following duly published notice to accept public comment on the
proposed preliminary plat; and,

WHEREAS, the Planning Commission accepted public input and discussed the proposed variance; and,

WHEREAS, the Planning Commission finds:

Sample findings in favor of the request:
1. The use of the property is and will remain single family detached residential,

consistent with both planned use and existing zoning. The third garage stall is
typical of large lot single family development in the applicable zoning class.
Therefore, the proposed resulting project is consistent with Comprehensive Plan
and the general purpose/intent of the Code.

2. The proposed variance is to a performance standard and not a property use.
3. The rear yard of the subject parcel is impacted by the presence of a bluff/ravine. A

required 30’ bluff setback renders the rear yard unsuitable for placement of a
detached accessory structure.

4. Detached accessory structures and not allowed in front yards and the present
orientation of the existing dwelling is atypically in that it is not perpendicular to the
street. These factors restrict development of a detached accessory structure
elsewhere on the property.

Sample findings in opposition to the request:
1. The plight of the property owner results from the atypical positioning of the dwelling

on the lot and is therefore not unique to the property but the result of a property
owner.

2. A third garage stall and/or detached accessory structure is not a requirement of a
dwelling and, therefore, the variance request is a result of the property owner.



NOW, THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF BELLE
PLAINE, SCOTT COUNTY, MINNESOTA, THAT:  It recommends the City Council approve/deny a five
(5) foot variance to a required front yard at 100 Oakwood Drive, subject to the following conditions:

1. The “Use” is a fifteen (15) foot wide garage stall addition to an existing dwelling at 100 Oakwood
Drive.

2. The “Use” shall be designed and constructed as represented by the Applicant and memorialized in
this Resolution.

3. A building permit is required.

4. This approval shall expire one year after date of approval unless the Applicant has commenced
construction of the attached garage addition.

5. This permit is subject to all applicable codes, regulations and ordinances, and violation thereof shall
be grounds for revocation.

The adoption of the foregoing resolution was duly moved by Commissioner ______________________
and seconded by Commissioner _________________________, and after full discussion thereof and
upon a vote being taken thereon, the following Commissioners voted in favor thereof:

and the following voted against the same:

Whereupon said resolution was declared duly passed and adopted.  Dated this 9th day of May, 2016.

___________________ _______________________
Nathaniel Hvidsten Cynthia Smith Strack
Chairperson Community Development Director
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